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CHAI RMAN GRI FFI' S: Good norni ng, |’ mGeof f
Giffis, Chairperson. Joining ne today is Vice Chair
Ms. MIler and M. Etherly. Representing the National
Capital Planning Commssion is M. Mann. And
representing the Zoning Conm ssion for one of the
decisions this nmorning, will be M. Hildebrand.

During our Special Public Meeting, of
course, thisis atine where the Board will deliberate
on cases that have already been heard. W have two
deci si ons this norning.

We appreci ate everyone’'s patience as we
get through this, it should not take that |ong,
however, | do ask that people please turn off their
cell phones and beepers at this tine, so we don’t have
a disruption of the transm ssion of our proceedings.

Again, this will be a tine in which the
Board wi | | di scuss, deliberate, deci de previ ous cases.
W will not have any additional testinony provided to
t he Board.

Let me say a very good norning to Ms.
Bailey on ny far left, with the Ofice of Zoning, al so
M. My, with the Ofice of Zoning. M. G azer with
the Ofice of the Attorney Ceneral is also with us
t hi s norni ng.

Wy don’t we nove right ahead into our

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

schedul e of decision making this norning.

MR. MOY: Yes, sir, good norning, M.
Chai rman, menbers of the Board. The first of two
cases for decision naking at this Special Public
Meeting is a notion for nodification of approved pl ans
and a waiver of the six-nmonth tinme requirenent
pursuant to 11 DCVR 3129.

And this notion is to Application Nunber
17027 of Emergence, Inc., which was an application for
a special exception to allow a community service
center under Section 334 in the R4 District, at
prem ses 731 through 733 Euclid Street, N W

That’s in Square 2, 2884, Lot 836. The
Board is to act on the notion to nodify pl ans approved
at its July 8, 2003, decision neeting. In addition,
the Applicant has filed beyond the six nonth tine
requi renent, and therefore there’s a notion to waive
this tinme requirenment. The Board convened on Novenber
1%', 2005, on this notion, but noved the notion for
modi fication to Novenber 8'", because of the |ack of
a quorum That conpletes the staff’s briefing, M.
Chai r man.

CHAI RMAN GRI FFI'S: Excellent. Thank you
very much, M. My. Let’s take up the first el enent

for the decision on this, and that is the waiving of
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our time requirenent.

|s there any opposition from the Board
t hat needs to be discussed to waive the time limt?

MEMBER ETHERLY: No opposition, M. Chair.

CHAI RVAN GRI FFI S: Excellent, Ms. MIler?

VICE CHAIR M LLER: No.

CHAI RMAN GRIFFIS: Very well, M. Mnn
"Il take it as a consensus then of the Board. W can
wai ve our tine requirement and nove ahead to the
notion for mnor nodification.

And | think it’s very clear, fromwhat M.
Moy has laid out, but also in terms of the exhibits
t hat have been submitted, specifically to the plans,
showing the nodification at the rear of the egress
stair, whichis just being masked di fferently then was
previously approved. | think it falls well within the
ability to take this up as a m nor nodification and it
does not change substantially, as |I’ve revi ewed, that
t he speci al exception that was previously deliberated,
heard and del i berated and deci ded.

And | woul d support the notion. There was
on i ssue that was brought up in ny reviewof this, and
that it did renove a parking space. And | know t hat
the board took some tine |ooking back at our

del i berations and the orders and whet her the parking
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count was required in the actual special exception as
a condition.

It was not. It was part of the
del i beration, | noted, and it was not substantiated
the fact of the nunbers that were actually required,
based on, obviously it didn’t rise to the level of a
condition, so it wasn’'t based on the fact that this
woul d, perhaps, create a detrinental situation

Additional reviewing, | thinkthat there's
anple space in the rear of the structure to park
adequately for the utilization of the program

And, in fact, | think, is as laid out as
proposed whet her they will stripe it inthe rear. |If
they do, do it that way, | think you can actually do
it a nore efficient way and increase the nunber of
cars.

So it doesn't rise to the level, but |
t hought it was worth noting, as it did in this mnor
nodi fi cation, renove one of those that was previously
shown on the plans that were approved.

And 1’1l openit up for any other comments
or deliberation on this?

(No response.)

CHAI RMAN GRI FFI'S: Very wel |, if there’ s no

ot her further deliberation, | would nove approval of
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the notion of mnor nodification in Application 17027
of Emergence, Inc., and ask for a second.
MEMBER ETHERLY: Second it.

CHAI RMAN GRI FFI' S: Thank you very much, M.

Et herly. W have a notion before, it has been
seconded. |, again, will give an opportunity to the
Board nenbers to provide or, yes, provi de

del i beration, comment.

(No response.)

CHAIRVAN GRIFFIS: |If there is none, then
| would ask for all those in favor of the notion,
signify by saying aye.

(Chorus of ayes.)

CHAI RMAN GRI FFI'S: And opposed?

(No response.)

CHAI RVAN GRI FFI' S:  Abst ai ni ng?

(No response.)

CHAI RMAN GRI FFI'S: Very well, M. My, if
you woul dn’t m nd?

MR MOY: Yes, sir. The staff would record
the vote as three to zero to two. This is on the
notion of the Chairman, M. Giffis, to approve the
m nor nodification, and to waive the six nonth tine
requirenent.

Seconding the notionis M. Etherly. Al so
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in support of the motion, Ms. Mller. The fourth
Board menber is not participating on the case, nor is
a Zoni ng Comm ssi on Menber.

Does the Board desire the Summary O der,
sir?

CHAI RVAN GRI FFI'S: | don’t think we need a
full order on this mnor nodification. | think that
woul d be an excellent point to waive our rules and
regul ations and i ssue a Summary Order.

| think it would be incunbent on us at
i ssuance of a Sumtmmary Order to incorporate the entire
previ ous order of which we’ve just nodified. And |
know we can easily, and have done this previously, but
rather than make confusion out of what order is
standing, we can conbine the two into now a new
i ssuance of a Sunmary Order. Very well, why don’'t we
nove ahead.

MR MOY: Yes, sir, the next case is the
Appeal Nunber 1710 of Deidre O Stancioff, pursuant to
11 DCMR 3100 and 3101, from the Admnistrative
Deci si on of the Zoni ng Adnmi ni strator of the Depart nent
of Consuner and Regul atory Affairs.

The Appellant alleges that the Zoning
Adm nistrator erred by issuing building permts for

the construction of an addition to a single-famly
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dwel I'i ng that does not conply with the | ot occupancy,
Section 403 i n side yards, Section 405 requirenents in
the R-3 District at premises 1812 35" Street, N W,
that’s in Square 1296, Lot 802.

On Cct ober 25'", 2005, the Board conpl et ed
public testinony on the appeal case and scheduled its
deci sion at a Special Public Meeting on Novenber 8'"
2005.

The Board requested that parties submt a
list of cases that were cited at the public testinony.
M. Chairnman, that was filed by the Applicant in
consultation with the other parties and is enclosed in
your case file, identified as Exhibit 41.

The Board is to act on the nerits of the
appeal and staff will conclude its briefing here, M.
Chai r man

CHAI RMAN GRI FFI'S: Excellent, thank you
very nmuch, M. My. | think everyone is, | know
everyone i s adequat el y prepared and spent an awful | ot
of tinme reviewing this fromthe hearings that we all
were invol ved in.

There is, additional information has been
brought up and M. My has adequately sunmmarized this
case. Let ne open it up to initial deliberation

di scussion fromthe Board.
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VICE CHAIR M LLER. M. Chairnman, do you
want to open this up under discussion under a notion?

CHAI RVAN GRIFFI'S: | think that would be
the nost efficient way to proceed.

VICE CHAIR M LLER. Ckay. At this point,
well | would be prepared to nove to grant the appeal
of 17310, that the, of Deidre Stancioff. That the
Zoni ng Admi ni strator erred inissuing building permts
that allowed an addition to a single-famly dwelling
that did not conply with the |ot occupancy and side
yard requi renments set forth in Sections 403 and 405 in
the R-3 District.

CHAl RMAN GRI FFI'S: Excellent, is there a

second?

MR HI LDEBRAND: Second.

CHAI RMVAN  GRI FFI S: Thank you, M.
Hi | debr and. Let’s nove ahead then and hear

del i beration on the notion to grant the appeal.

VICE CHAIR M LLER: In | ooking at this case
it seemed that the Zoning Admnistrator determ ned
that an attachment of an eave from the side of the
house to the neighbors property line covered a side
yard and thereby elimnated it, and converted the
dwel ling to a row house.

And | ooking at the regulations and the
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facts fromthis case, it seens to ne that that type of
attachnment of an eave cannot elimnate a side yard and
t her eby change the status of the zoning here.

| think that in trying to look at the
facts here, | |ooked at 2502.2, which specifically
tal ks about eaves. And it says that cornices and
eaves nmay project over any required yard or court for
di stance not to exceed two feet.

And | think the facts in this case show
that it was about two and a half feet to cover the
side yard. And here we had, 2502 talks about
projections into required open spaces.

And here we had a required side yard. And
by adding an illegal projection, | don’t believe that
you can t hereby convert the dwelling into a row house,
and thereby then not be subject to the |ot occupancy
and side yard requirenents for the single-famly
dwel I'ings, for a sem -detached dwel |ling.

CHAI RMAN GRIFFI'S: Very well, thank you
| think that’s an excellent fram ng of the issues.
Clearly we're trying to figure out, in this R3
District, whether, well, let me continue then to
anot her | evel of discussion in the R 3 District.

It was brought up whether there m ght be

an ability to create a row dwelling out of this
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existing structure. And | don’t, in ny deliberation
reading of the regulations | see under 320 that row
dwel I'i ngs are, of course, a matter of right inthe R 3
and find that it is one’s ability to create a row
dwel 1'i ng there.

Ms. M Il er has brought up the fact of the
detail of this case of whether that actually was done
in this case. | go then to the definition of
dwel |'i ng, r ow, and it is very sinple and
strai ght f orward.

And that is, in a 199, indicating that a
rowdwelling is that structure that has no side yards.
So, going back then to what M. MIller has |just
i ndi cated i n her own del i beration of whet her addi ng on
to, as the Applicant had done, or as the Property
Owner had done in this appeal, would that then
constitute renmoval of a side yard or creating a
substantial structure that would then create a row
dwel I'i ng out of this sem -detached.

And | tend to agree with the fact that
this does not go to the level of which would be
required in my own del i beration reading of the intent,
but also the direct words of the regulation that this
woul d then create a row dwel | i ng.

Let nme open it up to others and for
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further deliberation discussion on this.

VICE CHAIR MLLER 1’'Il just add, also,
that the parties pointed to several cases dealing with
trellises and to the extent that that was even
relevant, | think that this is distinguished in the
sense that this eave doesn’t connect to another
structure.

It just goes out to reach of property
line. And so, to ne, they didn’'t make the case that
it’s therefore was the connecting of two structures,
whi ch woul d make one buil di ng, or whatever, which is
basically how the trellis has been used in other
zoni ng cases.

CHAI RMAN  GRI FFI S: It’s under st ood.
O hers? Anything else? | think this is a difficult
piece in terms of how the regulations are witten.

You read them and they are very clear in
terms of what | mght say is a nore conmbn sense
aspect. And | think that’s what we need to really
| ook at.

When | say reading the direct letter of
t he regul ati ons, but al so understandi ng the intent of
t he regul ations. Because there clearly was, and |
think it was well argued in this fact that everything

t hat was done renpoved a side yard in this piece.
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However, in doing that, it was renoving a
side yard for calculations of which the side yard
woul d need to be dealt with, and that were a different
area of cal cul ati ons and such.

But whether just nmaking it count toward,
because it’s a non-conform ng areaway, |let’s say, or
a nonconformng court. Just because it would count
towards the | ot occupancy, does that make it a row
dwel |'i ng.

And | think that the whol e point of having
the different definitions of dwelling, speaks to and
is clearly an intention of the regulations to
differentiate the type of structure and that of just
how you calculate different aspects of the area
requirenents in this specific site or application,
additional. Anything else? M. Mller?

VICE CHAIR MLLER | don’t have anything
further.

CHAI RMAN GRI FFI'S: I ndeed. Anyone el se,
anyt hing el se? M. H|debrand?

MR. H LDEBRAND: | guess the only, 1'd like
to second what Ms. MIller says, but also to go a
little further in saying that | found it very
troubling, the concept that the Zoning Adm ni strator

took that artificial addition of sonething like an
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eave or an awning, or even a trellis, could have this
power to convert a sem -detached dwelling into a row
dwel I'i ng.

And | think we really need to | ook at what
is a substantial connection, and a substantial
nodi fication. | agree with you conpletely that the
Zoni ng Regul ations don't preclude a row dwelling from
occupying this site.

But | think, in saying that, then the
proposal has to come up to the | evel of a rowdwelling
in order to be considered a rowdwelling. And that’s
the only thing I'd |ike to add.

CHAI RMAN GRI FFI'S: Good, and | appreciate
you bringing that up. | don’t think we are reaching
that, in this deliberation. And | don’t think that it
woul d be appropriate for the Board to go then further
and define exactly the |evel that would be required,
as you' re tal king about.

And | think you' re in agreenent with that.
But | do absolutely agree that what has been proposed
here is a failing, in nmy mnd, in reading the
regulations in creating that.

You know, it’s an interesting piece here
because obviously in granting or denying an appea

we’'re finding an error somewhere.
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What's fascinating in this piece is how
difficult this was, in all the processing, and that
t he Zoni ng Admi ni strator actually, intheir authority,
stepped in to try and remedy a situation. And so |
don’t think this is, you know, a huge fault that we’ve
found or an egregious error, but clearly |I think it
pushed the | evel of what the regul ations were witten
to do.

And perhaps then brought this to a | evel
that it should not have been, which seenms to be
apparent by the way the Board is heading on this.
Ckay, anything el se, then?

VICE CHAIR MLLER: If there’s any doubt,
t hi s appeal was anended to i ncl ude addi ti onal buil ding
permts so that nmy notion goes to granting the appeal
with respect to the anended appeal, including all the
buil ding permts at issue.

Do you recall we had the notion to --

CHAI RMAN GRI FFI'S: - had any doubts.

VICE CHAIR M LLER Soneone had doubts,

okay.

CHAIRVAN GRIFFIS: | have many doubts
nysel f, however . Good, very well. Good
clarification, and | appreciate that. The | ast

opportunity for further deliberation on the notion?
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(No response.)

CHAI RMAN GRI FFI'S: Very wel |, we do have a
notion and it has been seconded, to grant the appeal
in 017310, as advertised and clarified, and cl eared of
all doubts. | would ask then for all those in favor
of the notion signify by saying aye.

(Chorus of ayes.)

CHAI RVAN GRI FFI'S: And opposed?

(No response.)

CHAI RVAN GRI FFI' S:  Abst ai ni ng?

(No response.)

CHAI RMAN GRI FFI'S: Very well, M. My.

MR MOY: The staff would record the vote
as five to zero to zero on the notion of the Vice
Chairman, Ms. Mller, to grant the appeal. Seconded
by M. Etherly. Also in support of the notion, the
Chair, M. Giffis, M. Mann and M. Hil debrand.

CHAI RMAN CGRI FFI'S: Good thing, M. My,
we're just going to nake one clarification of that.
M. Hildebrand was the seconder of the notion.

MR. MOY: Ch, he was, |’'msorry.

CHAI RMAN GRI FFI'S: Excellent. That being
cleared up, is there any further business for the
Board in this Special Public Meeting this norning?

MR MOY: No, sir, that conpletes the
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Speci al Public Meeting.
CHAl RVAN GRI FFI'S: Excellent. Wth that
then, let’s adjourn our Special Public Meting.
(Wher eupon, the proceedings in
t he above-entitled matter were

concluded at 10:25 a.m)
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